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What the New Equality Bill will do





In June 2008, the UK government announced details of its plans for a new Equality Bill which will apply to England, Wales and Scotland.  At the end of April 2009, the Bill was published. It consists of provisions to promote equality in employment, including measures seeking to highlight the pay gap between men and women and to promote positive action in recruitment. 





The equality duties for public bodies will also be extended. The new duty will also age, sexual orientation, gender reassignment and religion or belief as well as disability, gender and race. The single equality duty is intended to replace the three existing, separate duties with a single framework.





The aim of the new Equality Bill is to fight discrimination in all its forms and help to make equality a reality for everyone. Specifically the Bill will strengthen the law by replacing the 116 different pieces of equality legislation which are currently in force, including 35 acts, 52 statutory instruments, 13 codes of practice and 16 European Commission directives. 


Age discrimination 


Under the Age, Goods, Facilities and Services (GFS) provisions, the new equality duty is likely to make it unlawful to discriminate against adults aged 18 and over because of their age when providing goods, facilities and services and carrying out public functions. This is likely to be particularly beneficial to older people who may experience age discrimination in the provision, organisation and experience of health and social care services and in employment.  





The equality duty will make it illegal to use age to discriminate when people ask for a service. NHS Patients can no longer be denied treatments or operations on the sole basis of their age.  Travel, health and motor insurance companies will no longer be able to discriminate exclusively on the basis of age, for example, by charging prohibitively expensive premiums when people are over 70 or by withdrawing cover altogether once you reach a ‘certain age. Local authorities will now have to consider older people in their work, for example, in town planning and when considering access to services.





Transparency


New transparency rules will require public bodies to publish information relating to inequality, It proposes that public bodies should comply with the Equality duty in their role as employers by reporting on important inequalities, notably:





gender pay gap


ethnic minority employment 


disability employment. 





The Equality Bill also abolishes the use of secrecy clauses by public bodies which prevent employees uncovering gender pay gaps by discussing their pay. 





Procurement


Public bodies will be required to tackle discrimination and promote equality through their purchasing functions. £160 billion is spent by the public sector on private sector contracts every year. The Bill states that public bodies should “use this purchasing power to help deliver public policy objectives of greater equality”.  





The Bill seeks to introduce an equality kite-mark.  This duty will ensure equality in the provision of goods, facilities and services and will be used to encourage the private sector to adopt best practice by ensuring the purchasing power of the public sector is only directed towards those suppliers who can demonstrate compliance with equality legislation.





Positive action





Extending the scope for positive action is an opportunity for employers to make their workforce more diverse when choosing between two job candidates of equal merit. Positive action will help organisations that want to increase the number of employees from a certain under-represented group, so that they better reflect their local community or customer base.  The Equality duty also includes a provision to extend women only shortlists for political parties beyond 2015.  This will help to increase the representation of women in Parliament.





Strengthening enforcement





There are several measures suggested in the Framework that aim to improve the enforcement of discrimination cases, including developing and supporting the role of trade union equality representatives, who can assist in addressing discrimination and promoting equality.  However, the Bill does not mention placing the equality representatives’ role within the scope of statutory protections enjoyed by accredited trade union representatives.  The RCN is currently lobbying government to ensure that once in place, Equality Reps receive the same statutory protections granted to all other accredited union representatives.  





New enforcement powers will enable Tribunals and Courts to make rulings which extend beyond individual redress.  These ‘class actions’ will allow trade unions and other representation bodies to bring claims on behalf of several individuals rather than those individuals having to bring their own cases separately to each other.  





This is intended to halt situations where an organisation fails to alter its policies, procedures or practices to provide equality of opportunity and instead relies upon the willingness of individuals to pursue a claim.  Tribunals and Courts will have the power to recommend that an organisation alter its policies, procedures or practices.  Any failure to follow such a recommendation could be taken into account in any future case.





Occasionally there are situations where an individual is discriminated against due to the combined effect of several traits.  For example, a disabled woman may experience discrimination which is cumulatively worse than either a disabled person or a woman may experience.





The new equality duty will also allow employment tribunals to make recommendations to an employer, even if the employee taking the case has left.  The government is exploring ways to allow claims to be raised on multiple discrimination grounds.





There is a clause in the new Equalities Bill which will place a duty on public authorities to reduce inequalities and social disadvantage which result from socio-economic conditions or perceived class differences.  To meet this new duty, Strategic Health Authorities will be expected to allocate money in order to target areas were it is known that the community faces differential health outcomes.
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In summary


The main proposals of the Bill relating to equality in employment include the following:


a new single equality duty for public bodies – this will bring together the three existing equality duties concerning race, disability and gender as well as extending this duty to gender reassignment, age, sexual orientation and religion or belief; 


improved transparency among public sector employers – this will be achieved by reporting on inequalities in terms of the gender pay gap and the employment of ethnic minority and disabled staff; 


use of public procurement – the Equality duty seeks to encourage equality measures by private sector contractors tendering for public works; 


abolishment of secrecy clauses – to counter gender pay discrimination, secrecy clauses used by some employers to prevent employees from discussing what they earn will be outlawed; 


positive action in relation to underrepresented groups – employers will be allowed to take positive action when selecting between two equally qualified job applicants to take account of underrepresented groups in the workforce, such as women and people from ethnic minority communities; 


wider recommendations in discrimination cases – employment tribunals will be allowed to make wider recommendations in cases of discrimination, going beyond the individual taking the case and applying to the rest of the workforce; 


‘representative actions’ in discrimination law – the government will consider how to proceed with introducing representative actions in discrimination law, to allow trade unions, the Equality and Human Rights Commission and other bodies to pursue cases on behalf of a group of people who have been discriminated against. 


Useful sources of information


Equality and Human Rights Commission


� HYPERLINK "http://www.equalityhumanrights.com/en/projects/newequalityact/pages/newequalityact.aspx" ��http://www.equalityhumanrights.com/en/projects/newequalityact/pages/newequalityact.aspx�


Government Equalities Unit


� HYPERLINK "http://www.equalities.gov.uk/equality_bill.aspx" ��http://www.equalities.gov.uk/equality_bill.aspx�





The Diversity and Equality Unit will provide further updates and analysis on the Equalities Bill as it goes through the parliamentary process.


Do contact the team if there is a particular topic or issue that you would like us to focus on in the next issue which is due out in July 2009!


To contact to the Diversity and Equality Unit please email � HYPERLINK "mailto:diversity.team@rcn.org.uk" ��diversity.team@rcn.org.uk�









































Further training for RCN activists





Accredited representatives can already take advantage of the advanced equalities module entitled 'Negotiating for Equality and Diversity'. The course covers a wide-range of areas from the importance of equality impact assessments, to legislation and the new equalities duty.  Further details of the course can be obtained from your regional RCN office or by accessing the RCN website �HYPERLINK http://www.rcn.org.uk/support/activist ��http://www.rcn.org.uk/support/activist�











Feedback


We are interested to hear if you found this update helpful, so we would be grateful if you could take the time to give us feedback. Please contact � HYPERLINK "mailto:diversity.team@rcn.org.uk" ��diversity.team@rcn.org.uk�.  The information you provide will help us to develop our services and to produce updates relevant to you.














Your learning:





If you are an existing accredited RCN representative how could this Bill help you to achieve equality in the workplace?





What methods could be used to hold employers to account on their workplace practices around diversity and equality? 





How could you work with your employer to raise awareness of the new equality duty?








