ERD/LEGAL PROTOCOL ON
AGENDA FOR CHANGE INTERPRETATION/CHALLENGES

Introduction

This protocol sets out the steps to be followed by RCN accredited representatives or stewards and staff when dealing with employers’ attempts to challenge the  interpretation of AfC terms and conditions to the detriment of RCN members. It is not intended to deal with attempts to change a member’s terms and conditions by, for example, seeking their agreement or giving notice of termination and offer of re-engagement on revised terms. 
It draws on the experience of the RCN staff involved in the recent ’Manchester’ cases.

1. When an employer makes proposals that seek to re-interpret Agenda for Change terms and conditions of service, to the detriment of the member/s the RCN accredited representative or steward will alert the RCN Regional Officer who in turn will alert their Regional Director, designated Employment Lawyer and ERD (Gerry and Josie) immediately.

2. The Employment Lawyer will share the issue with all members of the Employment Team to establish whether a similar problem has arisen elsewhere. 

3. The Employment Lawyer will assist by advising on any collective or individual grievance.

4. Josie/Gerry to consider a possible referral to Staff Council for an opinion on the arguments and/or other appropriate action at national level.

5. Once all national and/or local mechanisms and/or trade union actions have been exhausted without achieving a resolution, legal actions as a last resort on behalf of individual RCN members will be considered on their merits bearing in mind the following points:-

a. No legal proceedings are to be issued without discussion with and the approval of ERD and Legal Directors.

b. The time limits for lodging claims to the Employment Tribunal (ET) and the need to protect members’ rights.

c. The prospects of success in any potential ET claim, balanced against the risk of an adverse judgement, and the impact of that on a wider group of RCN members or the RCN membership as a whole.  All RCN staff should be aware that the RCN has discretion to withhold support in such a case of potential conflict.
d. The relevant RCN Employment Lawyer and Regional Officer will liaise with their counterparts in other affected unions and their legal teams and share information and co-ordinate actions.

e. The relevant RCN Employment Lawyer will work closely with the other unions’ legal teams in respect of issuing claims and in the use of the same counsel who has been identified as having the relevant expertise to advise and draft pleadings etc.
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