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You’re human, right?


The new Commission for Equality and Human Rights (CEHR) will come into operation in October 2007. But what does all this talk of human rights really mean? In the second of our series of monthly briefings for RCN Diversity Champions we examine the facts behind the headlines.





The Human Rights Act 


The Human Rights Act 1998 (HRA) came into force on the 2nd October 2000. Since then, the HRA has made rights from the European Convention on Human Rights enforceable in British Courts.





What are human rights?


Human rights are rights and freedoms that belong to all individuals regardless of their nationality and citizenship.  In essence we have these rights by virtue of simply living and breathing.





What are convention rights?


There are 16 basic rights in the UK Human Rights Act, all of which have been taken from the European Convention on Human Rights.  The 16 basic rights that have been incorporated into British law cover things like freedom from inhuman treatment to everyday things like respect for your private and family life.





Convention rights cannot be given or taken away except in some extreme circumstances.  Most convention rights are balanced against the rights of other people such the right to respect for private life and family, while others are considered absolute such as the right to life.


The following Convention rights contain a strong theme of social protection which you may find useful in your role as diversity champion.





Article 2 	The right to life 


This Article may be relevant in your work if you care for other people, protect them from danger or make policy decisions that may affect someone’s right to life.





Article 3	Freedom from torture or inhuman or degrading treatment


This Article may be relevant if you care for other people or work in a place where someone may inadvertently be placed in a humiliating position.





Article 14	Freedom from discrimination


This article only works to protect people when exercising their other Convention rights.  For example you will need to identify a breach of another Convention right in order to claim discrimination under Article 14.





Article 5	Right to liberty and security


If you review the detention of mental health patients, this Convention right will be relevant to you. 





Article 8	Right to respect for private life and family


This Article is relevant if you provide medical treatment or social care, deal with children or families, access, handle or disclose personal information. 
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What does the Human Rights Act mean for you as a Diversity Champion?





Using a human rights based approach in your role as a diversity champion, will help you to put your work into context.  Whether you are championing for the rights of your patients or your colleagues, successful resolution may be achieved by employing the principles which underpin the Human Rights Act.  These are:





Equality


Respect


Dignity


Fairness and


Autonomy





Marginalised groups can experience barriers that make it difficult for them to challenge poor behaviour and acts of discrimination.  As a diversity champion you may find yourself in a position where you may have to advocate on their behalf.  When faced with the challenge of discriminatory behaviour, human rights principles may provide a useful set of hooks to explain why such behaviour and actions have a negative impact on others.





If you work in a NHS Trust, a PCT or Strategic Health Authority, your workplace will have a positive duty to respect and protect human rights. Private and voluntary care providers are currently outside the scope of the Human Rights Act. However, it is important to remember that human rights do extend into the sphere of the workplace too.  





Consider your own work environment and the potential there might be for conflict with the Human Rights Act.  How might you start to overcome this? Who would you talk too?  


  


Here’s a scenario to get you started: 


An older woman is left completely naked on a mixed ward while she is being trained to dress herself.  Can you see how this would translate to degrading treatment? Think of an example from your practise where Article 3 might be important. 





More information


You can learn more about human rights and the full scope of the Human Rights Act in the Ministry of Justice publication, � HYPERLINK "http://www.justice.gov.uk/guidance/humanrights.htm" ��Human rights human lives�.  There is also an accompanying DVD containing case studies of how the Act impacts on the work of the public sector.  You can view the � HYPERLINK "http://www.public.tv" ��DVD� online (search using keyword human rights) 





Also available online is the latest best practice guidance issued by the Department of Health �HYPERLINK "http://www.dh.gov.uk/publications"�� Human Rights in Healthcare – A Framework for Local Action  � 





We are interested to hear if you found this update helpful, so we would be grateful if you could take the time to give us feedback. Please contact � HYPERLINK "mailto:diversity.team@rcn.org.uk" ��diversity.team@rcn.org.uk�.  The information you provide will help us to develop our services and to produce updates relevant to you.
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