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RCN Conflict of Interest Policy 

This policy applies to:

· Members in RCN governance roles i.e. members of Council, National and Regional Boards, UK governance committees, Forum Committees and branch committees.  

These will be known as ‘office holders’ in this document.  

NB:  Council members, however, are in a unique role as they are trustees of the charity and governors of the trade union.

· All staff.

· External advisers on governance committees

What is a conflict of interest?

1
All members in governance roles are bound by the RCN Code of Conduct, which includes selflessness or the duty to act in the best interests of the organisation and not to benefit from their elected position.

2
A conflict of interest is any situation in which the personal interests of an individual office holder or the loyalty which they owe to another organisation or person, could influence, or appear to influence, a decision they make in the governance role.   
3
The RCN recognises that it is inevitable that conflicts of interest will occur.  The issue is not the integrity of the office holder or staff member concerned, but the management of any potential to profit from a person’s position in a governance role or being unduly influenced by conflicting loyalties.  
Why have a policy?

4
The need to declare (and therefore manage) conflicts of interest applies not just within the not-for-profit sector.  The Committee on Standards in Public Life, set up by the Government with the aim of ensuring the highest standards of propriety in public life, acknowledged the need to declare and manage conflicts of interest.  The ‘Seven Principles of Public Life’, apply to everyone in public office, and represent best practice across the field.    The RCN reflects this in its Code of Conduct for those in elected positions.

5
The Charity Commission issue guidance on conflicts of interest for charity trustees (Council members) and this policy is based on that guidance.  The RCN operates not only as a charitable organisation, but a trades union and also has other functions. Coupled with the fact that those holding office are members and therefore ‘users’ of the services as well, interesting issues are created.  The Charity Commission have recognised the additional challenges for what they term ‘user trustees’ and provide guidance to assist such relevant organisations.

6
Even the appearance of an unmanaged conflict of interest can damage an organisation’s reputation, so conflicts need to be managed carefully.   This policy is based on legislation, regulation and best practice in governance.  The policy is intended to protect both office holders and staff themselves from accusations of bias and the organisation as a whole.
The legal position

7
Charity law states that trustees (Council) cannot receive any benefit from his or her charity without explicit authority being given in the governing document.  The RCN does not have an explicit authority to permit any payment to trustees beyond the compensation of the employers of the President and Chair of Council, for up to two days each a week.   A General Order under Section 26 of the Charities Act has been sought and granted from the Charity Commission for this compensation.

8
Some benefits are allowable under charity law.  Reasonable out of pocket expenses are allowable, and any costs that are necessary to allow a trustee to carry out his or her duties (as outlined in the RCN Expenses policy) are allowable.  

10
Some benefits which are inconsequential or have little measurable value are allowable and not required to be made explicit in the governing documents.  For the RCN this might include being given copies of publications produced by the RCN, which are of little measurable value, and which are available to the whole membership.

Managing conflicts of interest

11 In order to manage any conflicts of interest, there needs to be transparency where those conflicts of interest arise.   This involves the person with the conflict of interest declaring it at a meeting and withdrawing from the discussion and ensuring that the conflict of interest is recorded on the Register of Interests.   Where this does not happen, the conflict is unmanaged.
12 The RCN maintains a Register of Interests and all Council members, members of the Board of Governors (to comply with HEFCE rules), members of National and Regional Boards, and members of the UK Executive Team are asked declare any interests and any gifts or hospitality received in connection with their RCN role, by completing and submitting the Declaration of Interests form annually and amending it at any time when changes occur.   This Register of Interests will be publicly available. 
13 All other office holders and members of staff should complete and submit a form should a conflict of interest occur.
14 Where an item is being discussed at a meeting, office holders and staff are asked to declare their interest at the beginning of the item, or when a conflict of interest becomes apparent during the course of a discussion.   Such a declaration will be recorded in the minutes.  Where there is a material interest, the office holder or staff member will be asked to withdraw from the meeting and take no part in either the discussion or the decision, and the withdrawal shall be recorded in the minutes.
15 If a trustee (Council member) materially benefits from a Council decision, and the normal methods of managing the conflict are not sufficient, guidance will be sought from the Charity Commission and this will be reported in the annual report and accounts in accordance with SORP 2005.
16 The RCN requires that any office holder must resign their elected office within the RCN before accepting an offer of employment within the RCN.  This protects both the organisation and office holders against breach of trust and the perception of influence or wrong-doing.
17 All office holders are given a copy of this policy and it is on the governance section of the RCN website and available to all members.     It gives guidance on how to identify conflicts of interest and loyalty.    Office holders and members can seek advice and guidance on all issues relating to conflicts of interest and loyalty, benefits and expenses from the responsible staff member*.
(*  currently the responsible staff member is the Director of Administration)

Conflict of interest - direct or indirect financial gain

18 Direct financial gain or benefit of office holders/staff members is a conflict of interest, such as 

· payment for services provided to the charity, e.g writing for a publication in their RCN elected role, providing training, consultancy etc

· the award of a contract to another organisation in which the individual has an interest and from which a financial benefit could be gained;

· taking part in a decision to create or continue a staff post for which the office holder may wish to apply.

· the employment of an office holder in a separate post within the RCN, whilst still in office.

· a forum working with a commercial partner from whom a forum committee member receives any payment or sponsorship for work in their professional work outside the RCN.

· A forum commissioning a member of the committee, past or present, a work colleague, family member or close associate of a committee member to do some paid work.

19 Indirect financial gain, such as employment by the RCN of a spouse, partner or family member of an office holder/staff member, where their finances are interdependent, is a conflict of interest.

Conflicts of loyalty

20
Office holders and staff members should bear in mind that when they are dealing with the business of the RCN, their overriding duty is to act in the best interests of the RCN.  Such conflicts of loyalty may occasionally cause a conflict of interest, such as where an office holder/staff member; 

· has a loyalty (either directly or through a close friend or family member) to another organisation which influences, or could appear to influence, a decision they make in the governance role 

· has a loyalty to a particular stakeholder constituency that influences their decisions unduly in their governance roles

· is the Director of an RCN subsidiary company if the interests of the subsidiary and the RCN as a whole is, or appears to be, in conflict

· has a role within another organisation that could imply endorsement of that organisation by the RCN
· Holding office in any other UK nursing membership organisation or any UK health service trade union.  
Service users as office-holders

21
The RCN is a membership organisation.  Office holders are all RCN members and are therefore also users of the RCN’s services.  This presents its own challenges, because in this context, defining a personal interest can be difficult.  The Charity Commission therefore publish separate guidance for member organisations.
22
Essentially, the question is whether the decision to be taken by the office-holders will confer a direct benefit on the office-holder, or a close friend or family member, which is exclusive to him or her, and not shared by all other members.   If it is exclusive it would be a conflict of interest.  If the benefit is for all members, it would not.
Employment

23
By virtue of the RCN being a membership organisation, representing the professional needs of nurses, its members may wish to consider applying for employment with the organisation, where members’ skills and experiences in the family of nursing, are relevant.

24
The legal definition of a ‘benefit’ extends to the acceptance of an employment position by an office holder within the organisation.  The rationale for this is that it may be perceived that the office holder could exert unfair influence in being considered for a position of employment.

25
Within the RCN there is a fair and equal recruitment policy and practice, and all candidates for all positions are judged on their individual merit, against a predetermined job description and person specification and criteria.

26
However, to ensure against the perception of a conflict of interest, the RCN requires that any office holder must declare an interest and withdraw from any discussion or decision about a staff post that they may later apply for.    In addition an elected office holder must resign all elected office before accepting an offer of employment or secondment or consultancy within the RCN, whether the offer is for part or full time work.  This protects both the organisation and office holders against breach of trust and the perception of influence or wrong-doing.

Gifts and Hospitality

27
Whilst it is recognised that receiving a working lunch/dinner or attending a reception in your capacity as office holder or representative of the RCN is unlikely to be perceived as having an actual or potential influence on the conduct or behaviour of an office holder or staff member, it is important that receipt of more substantial gifts or acts of hospitality are viewed as a benefit and should be declared and recorded.  
28
However, individuals receiving substantial hospitality or gifts from an individual, organisation or company out-with the RCN could be perceived as having the potential to influence the course of decision making or debate, either then or later.  Office holders and staff need to ensure that they are seen as taking decisions based upon facts and evidence.  The potential for having been influenced by the receipt of substantial gifts or hospitality can be diminished by having a system in place to register receipt of any such benefits.   The RCN Expenses Policy covers this, and all office holders and staff members needs to adhere to this policy.  

29
Office holders and staff are, therefore, advised to register any gifts or individual hospitality with a value of £25 or more, or which can be perceived as being significant.  A reception, for example, to which all members of a group of office holders were invited, need not be registered since the benefit was received by all parties to the decision making process.   But an all-paid for trip would be a substantial gift of hospitality.
What happens if a conflict of interest is unmanaged?
30
It a Council member has received a benefit which is not authorised by the governing body or by the Courts or Charity Commission, they will be acting outside of the terms of the organisation’s governing document and may be in breach of trust.   In extreme cases, the remedy for this, depending on the type of interest and benefit gained, could involve paying back to the organisation the value of the benefit, or the transaction being challenged by the Charity Commission.  If the office holder is deemed to have deliberately placed their own interests ahead of those of the organisation to gain benefit at the expense of the charity, the Charity Commission will open an inquiry and, if fraud is suspected, could refer the matter to the police.

31
Unmanaged conflicts of interest also places pressure on all office holders.  They may feel uncomfortable voting against the interests of a fellow office holder; or feel obliged to vote in favour of the office holder’s interests if they are close friends or colleagues.    Finally, unmanaged conflict of interest can effect the reputation of the organisation and the office holders within it.  The perception of unmanaged conflict of interest could lead to doubts about the organisation’s probity and transparency, and concerns of poor governance.  

32
When considering whether a conflict of interest of loyalty exists, office holders and staff should always consider how the issue might be perceived by members or people outside of the organisation.
33 
Office holders and staff should always seek advice from the Director of Administration on any issues they are not clear about, or if they may have received an unauthorised benefit, or have not declared an interest.   In the case of Council members, the Director will, if necessary, seek clarification and remedy from the Charity Commission.   The rule of thumb should be – if there is any doubt about perception or fact, declare it.

Register of interests

34
The RCN has operated a system whereby Council and UKET members are required to register their financial interests on an annual basis.  This system from 2005 onwards will be extended to any financial, non financial and personal interests and loyalties, plus receipt of any benefits.  
35
The Register for Council members, members of UK governance committees and UKET members will be held by the Director of Administration and for the Regional and National Boards by the relevant Secretary to the Board (National/Regional Director), and for the Board of Governors of the Institute by the Clerk to the Board of Governors.

36
Any other member who has a conflict of interest should also complete a register form (from the Director of Administration) and declare it at the relevant meeting to ensure the proper management of the conflict.
37
Any staff member who has a conflict of interest should also complete a register form (from the Director of Administration) and declare it to their line manager who will have responsibility for ensuring the proper management of the conflict.
Further information

Further information can be obtained from the Charity Commission, National Council for Voluntary Organisations and the Department of Trade and Industry on conflicts of interest and loyalty pertaining to Charities and membership organisations, voluntary organisation and companies and public bodies respectively.

Approved by Council on 9 November 2005 to come into immediate effect immediately except for the Register of Interest, which would be implemented by April 2006.
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