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Cooperation and Competition Panels

Context

There are now a number of different organisations (ranging from charitable, social enterprise to commercial organisations) providing health and social care in England.  The choice of which organisation to provide which service, is often the result of a tendering (or procurement) process.  There are principles that govern this process (available here: http://www.ccpanel.org.uk/content/Principle-and-rules-for-Cooperation-and-Competition.pdf) and there are both local, regional and a national panel which can be asked for advice or can be approached to assess if these principles have been breached.  This document sets out briefly details on the role of the National Co operation and Competition Panel and sets out where you can find out more about the local panels and regional which operate within the 10 SHA areas across England.

National Co operation and Competition Panel
The national Cooperation and Competition Panel is an independent, arms length, agency with a remit to provide advice to the Department of Health, Monitor and Strategic Health Authorities in England on whether there are breaches of the Principles and Rules of Co-operation and Competition.  In essence, to provide guidance, when cases are referred to it, on whether fair competition is occurring.  You can find out more here: http://www.ccpanel.org.uk/

The Panel can investigate under the following 4 main areas:

· Merger inquiries (where 2 or more providers propose to join together);

· Conduct inquiries (where 1 or more provider may be accused of inappropriate conduct);

· Procurement dispute appeals (where 1 or more commissioning organisation(s) may be accused of not meeting best practice in relation to procurement)

· Advertising and misleading information dispute appeals (where 1 or more provider may be accused of breaching advertising rules and/or providing misleading information).

The Panel will (in the majority of instances, exceptions relate to concerns of collusive behaviour, and proposed mergers) only consider a case where the local PCT and SHA and PCT processes have been exhausted and failed to achieve a satisfactory outcome for all parties involved.

Details of your local PCT Panel
Your PCT may also have a panel (or a policy) in place.  This must be approached first if you think that there is a breach of the principles.  You may be able to find details of their panel on their website searching for “competition and/or procurement dispute resolution”.

Details of your local SHA Panel

	SHA
	Website

	NHS East Midlands
	http://www.cdr.eastmidlands.nhs.uk/


	NHS East of England
	http://www.eoe.nhs.uk/news.php?area_id=9&id=125


	NHS London
	http://www.london.nhs.uk/publications/tools-and-resources/london-competition-dispute-resolution-process


	NHS North East
	http://www.northeast.nhs.uk/_assets/media/pdf/DRP_Policy_Document.pdf


	NHS North West
	http://www.northwest.nhs.uk/document_uploads/Board_Papers/january09/15_Principles_and_Rules_for_cooperation_and_competition.pdf


	NHS South Central
	http://www.southcentral.nhs.uk/page.php?id=323


	NHS South East Coast
	http://www.southeastcoast.nhs.uk/aboutus/theboard/papers/documents/108-NHSSECDisputesResolutionProcess.pdf


	NHS South West
	http://www.bournemouthandpoole.nhs.uk/about-us/the-board/meetings/documents/documents/EncP_001.pdf


	NHS West Midlands
	http://www.westmidlands.nhs.uk/cms/portals/0/repository/21/Enclosure%206%20-%20National%20Cooperation%20and%20Competition%20Panel%20-%20report%20to%20board%20v0%203%20(2).50c4222a-40b4-45e8-b4e4-2a1cd77a91ed.pdf


	NHS Yorkshire and the Humber
	http://www.yorksandhumber.nhs.uk/document.php?o=1963



